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The probation system is a characteristic system in labor law, and also an 
important part of the labor contract system. The setting of the probation system of 
China's labor law has made great progress in recent years, but there are still many 
problems in some aspects. It is only when these deficiencies are fully analyzed that 
the purpose of further improving of the probation system can be achieved. 
Excluding introduction and conclusion, this paper is divided into three chapters as 
below: 
The first chapter is an overview of the probation system, which mainly explained 
the character as “inspection” of the probation system, based on the elaboration of 
probation’s definition, characteristics and its position in the labor contract. The author 
thinks, the probation period is a special period of labor relations between the two sides 
agreed in the labor contract within the period of study, for mutual understanding, selection, 
adaptation. Therefore the author thinks that the discussion on the basic concept and 
attributes of the probation period can not be divorced from the word of "inspection". 
That is to say, the characteristics of the probation period can be derived from the 
“inspection” attribute, i.e. the particularity of the inspection scope, the bidirection of 
the inspection, etc.; and the positioning of the probation period is not only belonging 
to the labor contract, but also having some particularity because of the "inspection" 
attribute. Also because of its "investigation" attribute, the probation period in labor 
relations play a mutual visits, selection, reduce employment risk cost and stable labor 
relations and functions. 
The second chapter further analysed the current probation system in china, i.e. 
the progress and shortcomings from the aspects of the scope of application, duration 
and termination etc., by comparing the evolution of the probation system from the 
"Labor Law" to the "Labor Contract Law". The "shortcomings" are mainly reflected 
in the duration of the probation period and the termination of a labor contract within 
the probation period. The duration of the probation period is simply determined by the 
term of the labor contract no matter in the "Labor law" or the "Labor Contract Law", 
which has no consideration on the important fact of different positions’ technical 
content. Therefore, although the provision for the duration of the probation period was 















the probation period, the “Labor Contract Law” successfully increased the protection 
of workers’ rights and interests, but similar to the "Labor Law", its provisions on this 
aspect are still too broad and have difficulty to operate in actual practice, such as the 
employer may terminate a labor contract with the excuse of "not meeting with the 
conditions of employment", while there is overlapping on the concept of “the 
conditions of employment” and "the conditions of recruitment", and also there is no 
corresponding standard to identify "not meeting with the conditions of employment". 
The third chapter mainly analyzed the practical dilemma of the current probation 
system and also provided suggestions for improvement. In actual practice, situations 
of abusement or distortion of the probation system can happen since employers are in 
the absolute stronger position, among which the abusement of the right to terminate a 
labor contract during probation period is the most serious. As for the improving 
suggestions, the author thought that adjusting the duration of the probation period 
from the legislation prospect was the top priority, reducing the scope of the 
application of the probation period and shortening the duration to compress the space 
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